
FILE: 8-20 1 183 

MATTER OF: John E. Schrote 

DIQEST: There is no legal authority to reimburse a 
former employee of the Department of Agri- 
culture for legal fees incurred in connec- 
tion with a discrimination complaint in 
which he was named as an alleged discrimi- 
nating official. 

We have been asked by the Department of Agri- 
culturel/ for a decision on the question of whether 
Mr. John E. Schrote, a former Acting Assistant Secretary 
for Administration, may be reimbursed for attorney fees 
incurred incident to an employee’s formal discrimination 
complaint in which he was named as an alleged discrimi- 
nating official. There is no authority to use appro- 
priated funds to reimburse Mr. Schrote his attorney fees 
in these circumstances. 

An employee of the Department of Agriculture filed 
a formal complaint with the Department under the Civil 
Rights Act of 1964.  Mr. Schrote, who was no longer 
employed by the Department, was named as an alleged 
discriminating official. After he was contacted by an 
investigator regarding the complaint, he engaged private 
counsel. He now seeks reimbursement of $376.95 for 
attorney fees relating to defense to the complaint. 

We have stated the general rule that absent express 
authority, reimbursement of attorney fees may not be al- 
lowed. Julian C. Patterson, 61  Comp. Gen. 411 (1982). 
Regulations of the Equal Employment Opportunity Commis- 
sion, which implement Title VI1 of the Civil Rights Act 
of 1964, as added by Public Law 92-261, March 24, 1972, 
86 Stat. 1 1 1  as amended, 42 U . S . C .  2000e-16 (1982), 
limit the award of attorney fees to employees or appli- 
cants for employment who prevail on their discrimination 
complaints. See 29 C.F .R .  § 1613.271(c) (1984). This 
authority is consistent with the provisions of Title VI1 

- ’/ The request was made by William J. Riley, Jr., 
Director of Personnel, Office of the Secretary, 
Department of Agriculture. 
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s i n c e ,  unde r  t h a t  t i t l e ,  t h e  p r o v i s i o n  o f  t h e  C i v i l  
R i g h t s  A c t  of 1964 which p e r m i t s  award of a t t o r n e y  
f e e s  t o  t h e  p r e v a i l i n g  p a r t y ,  n o t  t h e  a l l e g e d  d i s -  
c r i m i n a t i n g  o f f i c i a l ,  is a p p l i c a b l e  to  c o m p l a i n t s  made 
by F e d e r a l  employees.  S e e  4 2  U.S.C. SS 2000e-5(k)  and 
2 0 0 0 e - l b ( d ) .  A c c o r d i n g l y ,  w e  have  h e l d  t h a t  t h e r e  is 
no a u t h o r i t y  to u s e  a p p r o p r i a t e d  f u n d s  t o  pay a t t o r n e y  
f e e s  i n c u r r e d  by an a l l e g e d  d i s c r i m i n a t i n g  o f f i c i a l .  
J u l i a n  C.  P a t t e r s o n ,  61 Comp. Gen. a t  413, supra.  

r e g u l a t i o n s  s i n c e  t h a t  d e c i s i o n .  S i n c e  Mr. S c h r o t e  was 
n o t  t h e  c b m p l a i n a n t  b u t  was named as an a l l e g e d  d i s -  
c r i m i n a t i n g  o f f i c i a l ,  t h e  a t t o r n e y  f e e s  i n c u r r e d  by h i m  
i n  c o n n e c t i o n  w i t h  t h e  c o m p l a i n t  may n o t  be r e imbursed .  

W e  are'aware o f  no material  change  i n  t h e  law o r  
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